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PRESIDENT KRUGER'S

RETROGRESSIVE POLICY.

The grievances of the Uitlanders have from time to f™, l™ «.
referred to in the Press, and the public Ze n a JZtl ™been informed of their nature and tendency. Som^ of tSgrievances notably the exclusion from the franchise, have beenspecially; treated and are correctly understood by the outside

Atncan Republic, before it was annexed in April, 1877, to Her

Stan^im0DS^^ tit
t

°f tne Transvaal Province^a.white man sett mg in the country obtained the full franchise afterone year's residence, whereas after the retrocession ofTheZSZm 1881 retrogressive legislation was introduced by which thefranchise was continually and systematically restricted, so that noone settling in the Eepubhc could become a full burgher untilafter the lapse of at least fourteen years. It is ah*? commonknowledge that, although the new-comers settling in the coXtry

neriod

n
rL°v

tam ^ the Ration oHSpenoduthey nevertheless contributed nine-tenths of the annualJS f
,

But
' ^ aPart from the questions of franchise andtaxation there were many other grievances to which the Uit-anders had to submit The trend of Transvaal legislation, afterthe Witwatersrand Gold Fields had become an established success

s dearly directed against the very class of men who had brough
a
about,the prosperity of the country. It is proposed to consider inbnef form some of the legislation which will place in a clear light

,

he policy which President Kruger and his supporters introducedand carried out m dealing with the Uitlanders, the greater part of»/hom are British subjects. F

The new population on the Gold Fields had in 1892 formed a The Nationalsociety under the name of the '< National Union," for the Tmose ™-
of discussing their disabilities, protecting their interests, and pro-curing better and more progressive government for the country at

T8024.
£



large. This was a perfectly fair, constitutional, and legal course
of action. It, however, did not please the ruling powers at

Pretoria, and, upon the advice of Dr. Leyds and others, Mr. Kruger
was hut too ready to resort to and adopt ( Continental methods with
the view of crushing the expression of public opinion.) . The
Volksraad members and the unsophisticated Boers on their farms
were seriously and industriously informed that the independence
of the Republic was threatened, and that it was desirable to curb
and check the aspirations of the Uitlanders by passing the neces-

Pubiic Meetings sary legislation for that purpose. One of the first acts in this *
prohibition Act.

direction is Law No . 6 of 1894, generally known as the Public
Meetings Prohibition Act. Section 5 of the law prohibits the

i

holding of public meetings in the open air, convened with the

object of mutually conferring together, the giving of an address

of whatever kind at such meetings, and the assembling together

in public for any purpose whatever, without the permission of the

Government or of the local authority being first had and obtained.

By another section it is declared that the congregating together of

six persons or more shall constitute a meeting or an assembling

together in terms of the law. The Government has the right, if in

its opinion the public peace will thereby be disturbed, to prohibit

the holding of any such meetings. No appeal lies from the

decision of the Government, which may therefore arbitrarily refuse

to consent to the holding of any public meeting. Any person

present acd taking part in such public meetings is punished by a

fine not exceeding £50, or in default with imprisonment, with or

without hard labour, not exceeding six months ; while the con-

veners of such meetings are liable to a fine not exceeding £500,
and in default to imprisonment, with or without hard labour, not

exceeding a period of two years. Any licence which such persons

may hold for the purpose of pursuing any trade, profession or

calling is also to be confiscated, and such persons prohibited from
exercising their respective trade or calling in future. The Govern-
ment generally showed itself averse to sanctioning public meet-

ings, and in April of last year two gentlemen, Messrs. Webb and
Dodd, who had held an open-air meeting at Johannesburg, were v

prosecuted under the law, and the unusually heavy bail of £1,000
each demanded of them. *

Press Law. Another mode adopted for the purpose of suppressing public

opinion and the discussion of grivances consists in the passing of

laws interfering with the liberty of the Press. The Grondwet or

Constitution of the Republic specially lays down in Article 19,
" Liberty of the Press is permitted, saving the liability of the

printer and publisher for all articles amounting to libel, insult, or

attack upon anyone's character." This is a fair and sensible pro-
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vision. In 1893, however, the first interference with, and restric-

tion of, this ordinary and well-understood right of the Press took

place. It will be remembered that Mr. Henry Hess, of the Critic,

was indicted for an alleged breach of the Press Law of 1893. On
appeal to the High Court, however, the conviction was set aside.

By the Law No. 26 of 1896 several restrictive and. harassing pro-

visions were introduced in direct violation of Article 19 of the

Grrondwet. Every newspaper, periodical, or magazine has to con-

tain the name and address of the printer and publisher, and like-

wise of the editor. All articles or other matter of a political or

personal nature, appearing in any newspaper or magazine, has

moreover to be signed by the actual writer, who is obliged to give

his full proper name and address. It is also enacted that, in the

event of any indictable offence being committed by means of any
printed matter, the responsible editor, whether he be the writer or

not of the incriminating matter, shall be punished as the actual

delinquent. The penalty for violation of any of the above pro-

visions is a fine not exceeding £50, or imprisonment not exceeding

six months. The State President is also given the power of, with

the consent of the Executive Council, prohibiting the distribution

of any printed matter which in his opinion is contrary to good
morals or dangerous to the peace and order of the State. Any
violation of this provision is punishable by a fine not exceeding

£250, or imprisonment not exceeding the period of one year. It/

is to be observed in connection herewith that from the decision of

the President, as to what is or is not contrary to good morals, or

dangerous to the peace and order of the Republic, there is no
appeal. The matter is left entirely to the arbitrium of the Presi-

dent, assisted by his Executive Council. Furthermore the law
especially declares that the Landdrosts, or Magistrates of the lower

courts, shall have jurisdiction to try and punish all infringements

of any of its provisions. The State Attorney, it is true, may, if so

disposed, indict any supposed offender in the Circuit or High
Court, but that is entirely left to his discretion. It will thus be

seen that an accused person may effectually be deprived of a trial/

by jury for an alleged offence under the law. A great safeguard

to public and individual liberty is thus removed. The Critic

* newspaper was actually suppressed for a period of six months, and

(

the Government also suppressed the Star, but fortunately in this

latter instance the High Court was able to intervene and to decide

tfchafc the suppression was illegal. By a subsequent law, No. 14 of

1898, still more stringent restrictions were introduced. Every
copy or number of a newspaper has to contain the name and
address of the responsible editor. Whenever anything incrimi-

nating appears in any printed periodical the responsible editor, the
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printer and publisher, although they be not the actual writer or

author, shall nevertheless be punished as such. It is also provided

that if the printer or publisher be a company or body, the local

manager or representative of such company or body shall be

punishable as if he were the printer and publisher.

The Right of Besides the holding of public meetings and using the Press with

the view of making the people's voice heard, there is yet another

means of representing grievances and endeavouring to obtain

redress, viz., the right of petitioning the Government. This right
|

too was practically denied the Uitlanders. There is a short law,

No. 5 of 1897, to be found in the Transvaal Statute Book. This law
is both curious and instructive. Article 1 of the law requires that

every petition shall be drawn up in the language of the country,
|

that is to say the Dutch language, and shall be signed personally

by the petitioners. A father, for instance, cannot sign for a son,

nor a son on behalf of his father, although authorised thereto, unless

this be done in the presence of a Field-cornet or Justice of the

Peace. No petition can be signed by anyone whose name is not

registered in the books of the Field-cornet of his ward, under a

penalty of £10. The Uitlanders, therefore, who are counted by
thousands and outnumber the Boers, are not merely compelled to

' petition in a language they do not understand, but unless they are

registered with the Field-cornet, and as a matter of fact hardly

any of them are so registered, they are debarred from approaching
the Government by means of petition.

Aliens Expui- President Kruger and his Continental advisers in their zeal to

further harass and annoy the Uitlanders, also urged the passing of

the Aliens Expulsion Act No. 25 of 1896, and the Immigration
Law No. 30 of 1896. The Constitution of the Transvaal provides

in Article 6, as follows :
" The territory (of the State) is open to

every stranger who submits himself to the laws of the Republic. All

those who find themselves within the territory of this Republic
have equal claim to protection for their person and property." For
thirty-eight years the principle laid down in this Article of the

Constitution had been regarded as an axiom in the country. In
1896, however, under the plea of amplifying and supplementing^
the Grondwet, a deliberate attempt was made to violate one of its

most essential articles. By Article 6 every person without I

exception within the Republic had equal right of protection in

person and property and stood under the jurisdiction of the High1

Court, to which he could appeal in case of any invasion of his

liberty or property. The Law No. 25 of 1896 effectually seeks to

make this right, given and guaranteed by the Constitution, a dead
letter. Section 1 of this new law enacts that a stranger, as opposed
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to a burgher, who incites to any crime, or makes use of forcible

means whereby the public peace and order may be endangered, or

who otherwise by his conduct is dangerous to the public peace and
order, can be expelled from the country by the President, acting

with the advice of the Executive Council and after having heard

the opinion of the State Attorney. The stranger, whose expulsion

has thus been determined upon, is bound to leave the State within

a prescribed period. If he neglect to quit the State he is liable to

imprisonment, with or withouthard labour, not exceeding six months.

i
On the expiration of this period of punishment he is to be placed

over the border. Apart from the fact that this provision is clearly

an infringement of the London Convention^ question which need
not now be discussed, it is also a clear violation of the right of

1

approach and appeal to the High Court, whose jurisdiction is

sought to be taken away in the matter and conferred upon the

Executive. There is no redress, no appeal for what an autocratic

President may deem fit to do, for, if it appear that the person

whose expulsion has been decided upon is not a burgher of the

State, the law deprives the High Court of all cognisance of the

case. By another section of the law the President is empowered,
under similar circumstances as those already mentioned, to order,

if it so please him, that any stranger or burgher shall be relegated

or banished from his usual place of residence to any other spot

within the Republic. Thus, if the President pretends that any
person is objectionable and dangerous, he can order him to remove
from Johannesburg or Pretoria, where he resides and carries on his

business or profession, to say such a delectable little place as

Wolmeransstad or Leydsdorp, and again the unfortunate Uitlander,

and in this instance even the burgher, will have no right of appeal

to the High Court.

The Immigration Act No. 30 of 1896 introduced the principle immigration

that all persons entering the Transvaal must be provided with a
Act '

proper passport issued by the Government of their own country

and countersigned by a consular officer of the Republic. It

must appear from such passport that the holder possesses sufficient

means of subsistence or can obtain the same by his labour.

^Admission into the Republic of strangers provided with the

necessary passport takes place at the instance of the field-cornet at

( < the first place of arrival, or of some Government official appointed

for the purpose, who has to issue to the immigrant a travelling and
Residential pass, to hold good for three months when it will have
to be renewed. If the immigrant, on receiving his travelling and
residential pass, intimates that he intends to reside permanently
in the Republic he will have the right of only renewing his pass

every year, provided he gives security or otherwise satisfies the
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field-cornet that he will obey the laws of the land. Strangers

immigrating to the Transvaal, who violate any of the above

provisions, are liable to be expelled from the country in the manner
provided in the Aliens Expulsion Law above mentioned. The
passing of this Immigration Act constitutes another clear breach

of the Convention, under which the country is open to all persons

without exception ; whereas the law sought to limit immigration

to certain classes of persons. It also draws a distinction between

burghers and strangers immigrating into the Transvaal. Conse-

quently upon pressure being brought to bear by Her Majesty's *

Government the law was withdrawn. The law is also a violation

of the Grrondwet, which provides that there shall be no equality

between the white and native races, for the law sought to subject
£

the Uitlanders to a pass-system after the manner in which the

untutored and uncivilised Kafirs of the Eepublic are governed.

It should also be observed that Cape Boys and other coloured

persons, who can mostly read and write and are British subjects,

were also rigorously placed under a pass-system, and often suffered

great indignity and ill-treatment at the hands of the police.

Instances are on re@ord where a Cape Boy, while driving his

master's carriage in Johannesburg, was arrested and forcibly taken

to the police-station for not being in possession of a prescribed

badge or pass ; and also where a field-cornet behaved in a grossly

insulting manner to a coloured Cape family.

Language. The unfriendly and arbitrary policy of those in power at

Pretoria towards the new population is also shown in a variety of

other ways. Take the educational system of the country for

instance. Very little was done in meeting the wants of the

children of Uitlander parents. The medium of education was
Dutch throughout, and the Uitlanders at last, and at great expense,

endeavoured to establish an educational system for themselves.

This was of course not encouraged by the Superintendent of

Education, a Hollander with Continental notions and lacking a

Administration proper university training. So punctilious and even highhanded
of Justice. ^a(j |.jie (Government become as to the use of the Dutch language,

that in one instance both the Criminal Landdrost and Public

Prosecutor at Johannesburg were arbitrarily and illegally fined it

for allowing, under exceptional circumstances and in furtherance

of the cause of justice, a witness to give his evidence in English. ^

The Landdrost and Public Prosecutor had but followed th^

example of the High Court in the case of Mr. Hess of the Critic,

who was allowed to address the Bench, when prosecuting his

appeal, in English. Another disability, which was much felt by
the residents on the Gold Fields, was the fact that in criminal trials

the jurymen had all to be burghers. Uitlanders were not per-
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mitted to act as jurymen in cases arising among themselves and
whose decision affected their community so largely. It frequently

happened also that persons residing on the Gold Fields, when
accused and arrested on a criminal charge, were either not allowed

bail at all, or excessive bail was demanded. The law originally

left the fixing of bail in the hands of the Lahddrost and compelled

. him, under a penalty of a fine not exceeding £100, to grant

reasonable bail within 24 hours after an accused person shall have
demanded the same, and in case the accused deemed the amount

ft of bail to be excessive he had the right to appeal to the State

Attorney. This provision had worked fairly well in former times,
1 although it was open to the very serious objection that the authority,

, who is ultimately to fix the amount of bail, is not the High Court
or a judge thereof, but the State Attorney, who is the chief

Government Prosecutor. In recent years this right of an accused

person to bail has been much abused. In 1896, by Law No. 7 of

that year, the provisions as to bail formerly existing were repealed

and replaced by certain other provisions. The right of fixing bail

is left in the first instance to the Landdrost, who, however, is no
longer subject to any fine for not acting promptly and fairly in

the matter, and an appeal as to the amount of bail is still left to

the ultimate decision of the principal Public Prosecutor, that is to

say, the State Attorney—a most objectionable system and
dangerous to public liberty, especially of a political character. In
January of 1899 occurred the case of one S., an American citizen,

who was accused of an infringement of the Morality Law. Bail

was refused on the plea that a complaint had been made that S.

had threatened to kill some person in the Public Prosecutor's

office. This complaint was purely imaginary and invented for

the purpose of keeping S. in prison, as the law prescribes that no
bail can be allowed in a murder case. Needless to say S. was
never put upon his trial for murder, nor was a preliminary exami-

nation ever held against him on that score. The case against S.

on the charge of havkig violated the Morality Law hopelessly broke

down before the jury in April, there being no evidence whatever to

support it. The object had, however, been attained, for S., an
innocent man, had been effectually deprived of his liberty for a

1 period of four months.

\ That the inhabitants of Johannesburg and other portions of the Municipal Gov-

Rand suffered from want of protection to life and property owing jeh^nesberg.

\o an inadequate and inefficient police force, and this in spite of

frequent representations made on the subject to the Government,
has now become matter of history. The grudging and autocratic

hand of Mr. Kruger is also seen in the granting of a Town Council

to Johannesburg, for the Law No. 9 of 1897, creating that body
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provides that half the number of Councillors must be burghers of

the State residing in Johannesburg, and the State President
moreover appoints the Chairman or Burgomaster who is a Govern-
ment official and paid by the State. But however interesting it

may be to enter into all the disabilities to which the Uitlanders
were subject, the relating thereof would far exceed the limits of an
ordinary pamphlet. Enough has been said to show that it was the

policy of President Kruger and his supporters to make the lot of

the Uitlanders as unbearable as possible. He and those who
assisted him in his retrogressive legislation and autocratic method
of government were utterly regardless of the teachings of history

and the true interests of the country. They seemed blind to the

fact that their policy would eventually prove disastrous and suicidal. 4

It is right, however, to add that there were many men of progres-

sive views, albeit in a minority, who were imbued with the right

spirit. Men who did their best to point out the evil consequences
which would assuredly be brought about if the government and
legislation of the country were not conducted in a manner more in

keeping with the growing want of the time. These men not only
recognised and admitted that the Uitlanders had substantial

grievances, but exerted themselves, each in his own sphere and
according to his light, to help to bring about a better state of

things. Thus among members of the Executive and Volksraad,

among the officials and even among the Boers themselves, were to

be found men who warmly desired to see and promote a better

understanding, a closer approach and union, between the old and
new population of the country. Unfortunately circumstances were
against them. / Mr. Kruger had too strong a hold on the Boer
mind. He and his entourage, not forgetting the Continental

advisers and the Hollander schoolmasters, who were as so many
willing tools and instruments in the President's hand, thoroughly
well understood how to play upon the credulity and want of

knowledge of the Boer. They prejudiced his mind and systemati-

cally worked upon his patriotism, representing to him that England
and everything English were inimical to the Transvaal, and that

the granting of reforms meant the loss of the country's indepen-

dence. Under better auspices and after having had time for

reflection the Boer will be brought to see that he has been misled,
*

and that the true prosperity and greatness of the country are to be k

sought in the co-operation and union of the English and Dutch-
speaking races. *
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SOUTH AFRICAN

Oigilance Committee.

The Committee seeks to achieve the following objects :—

(I.) To collect and focus the views of all sections of South African

citizens who are convinced of the essential justice of Sir Alfred

Milner's Policy.

(i.) To set forth to the British public the necessity for the prose-

cution of the present war to a thoroughly successful termina-

tion.

(3.) To make it clear to the citizens of the Empire in the United

Kingdom and in the Colonies that the continuance of the

Independence of the Republican States in any form must

endanger the permanent settlement and peaceful progress of

South Africa, and would lead to greater trouble than any we

have hitherto experienced.

(4.) To counteract misleading statements made by the anti-British

Press or by the emissaries or supporters of the Republics in

favour of any settlement short of annexation.

(5) To organise public demonstrations, at suitable times and in

suitable places, in support of the policy for the incorporation

of the Republics in the British Empire.

(6.) To supply literature to the various political organizations in

the United Kingdom, or elsewhere, and to disseminate in-

formation among our Dutch fellow-Colonists as to the aim and

scope of British policy.

(f ,) To raise a fund to be called the South African Imperial

Defence Fund, to be used solely for the promotion of the

above object. No portion of the Fund shall be available foi

contested elc^ions or for any political party purposes in South

A fries
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